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degree.    In a late trial for murder the Lord Chief
Baron instructed the jury that the possibility that the
most important circumstances  adduced against the
prisoner might be explained in a manner compatible
with the supposition of his innocence was not sufficient
to justify an acquittal, and that they must decide the
case upon " that degree of conviction, that firm per-
suasion  upon which people would act in their own
important concerns."    It is obvious that this rule of
law allows of a small but decided margin for the con-
tingency of a mistaken verdict.    The firm persuasion
upon which people act in their own important con-
cerns occasionally turns out to have been erroneous.
The reluctance of juries to convict will indeed lead
them to give to this rule a construction as favourable
as it will bear to the interests of the prisoner; but it
is nevertheless the rule upon which, as directed from
the Bench, they act in most instances with more or
less rigour; and it is evident that in every trial for
murder a possibility thus arises of the sacrifice of inno-
cent life which is far from being so small as to be un-
worthy of consideration, and which, when occurring in
a sufficiently large number of cases, must become a
certainty.    There is no need to inquire into the reality
of the instances actually cited of these fatal and fearful
mistakes.    It is but too certain not only that they
have been, but that they will continue to be, so long
as ca-pital punishment endures, rarely indeed yet from
time to time committed.

c. The existence of a criminal law, on a subject
of the utmost social importance, which is enforced in